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Wellcome Trust policy on Programme-related Investments for technology transfer activities
Introduction

1. The Charity Commission has published guidelines which confirm that a charity can use charitable funds to provide funding to a commercial company provided that the company’s activities further the charity’s objects.1  This type of funding activity is referred to by the Charity Commission as Programme-Related Investments (“PRI”) and also as “social investment”.

2. The Charity Commission expects charities that engage, or wish to engage, in PRI to have a policy for this form of funding activity.  This document sets out the Wellcome Trust’s (“Trust”) Policy on PRI for technology transfer activities, which may be amended from time to time.

The policy

3. The Trust’s mission is to foster and promote research with the aim of improving human and animal health.  The Trust’s objects, from which its mission statement is derived, are set out in the Trust’s Constitution (clause 4).  The relevant object here is:

(1)
 to protect, preserve and advance all or any aspects of the health and welfare of humankind and to advance and promote knowledge and education by engaging in, encouraging and supporting:

(a)
research into any of the biosciences; 

(b)
 the discovery, invention, improvement, development and application of treatments, cures, diagnostics and other medicinal agents, methods and process that may in any way relieve illness, disease, disability or disorders of whatever nature in human beings or animal or plant life. 

4. The Trust considers that one way in which it can utilize PRI to further its charitable objects is by using its charitable funds to provide funding for early-stage commercial companies which are to carry out novel applied biomedical research projects with potential to deliver healthcare benefits.  In this case, the PRI would be to enable the company to develop the project to a point at which it could be funded and developed into new healthcare applications by the commercial sector and potentially permit the Trust to recoup monies in the future which could then be reapplied for new projects.

5. The primary purpose of the Trust in making a PRI is to further the charitable objects of the Trust (and not to produce a financial return as with a conventional investment).  Nonetheless, if a financial return is generated from a PRI, the Trust will use this return to further its charitable objects. 

6. In deciding to make a PRI, the Trust must be satisfied in each case that:

(a)
the PRI will be a proper application of the Trust’s resources;

(b)
the PRI is an expedient way of using charitable funds to further one or more of its charitable objects in a given case, having considered all relevant matters and taken independent advice if appropriate;

(c)
the PRI will be used by the recipient company to fund activities that further one or more of the Trust’s objects; 

(d)
appropriate legal agreements and other documentation (such as a shareholders’ agreement including the company as a party) are in place to safeguard the Trust’s PRI by requiring the recipient company not to use the PRI for any purpose other than for the purposes stipulated by the Trust.  The documentation will contain provisions to enable the Trust to secure an appropriate share of any financial return from the PRI, provisions to monitor its PRI and the use by the recipient company of the resources provided by the Trust to ensure that they are being used to further the objects of the Trust and an exit strategy in the event that the company does not comply with the Trust’s requirements or becomes insolvent;

(e)
any private benefit derived from the PRI will be ancillary and incidental to the public benefit achieved by the PRI, i.e:

(i)
the private benefit arises as a necessary but incidental consequence of the decision to achieve the public benefit through PRI; 

(ii)
any private benefit is not excessive and will be heavily outweighed by the public benefit; 

(f)
the application of the PRI has regard to the Charity Commission’s guidelines on the use of PRI.  

7. The delegation of authority by the Board of Governors with respect to technology transfer includes the use of PRI for technology transfer activities.
1 ‘Charity Commission Guidelines’ Charities and Social Investment, 28 October 2002.
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